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quality factors considered for quality adjust-
ment of oats will be applicable and deter-
mination of deficiencies will be made in ac-
cordance with the Federal Grain Inspection 
Service directive that establishes procedures 
for quality factor analysis of hull-less oats. 
Quality adjustment discount factors for U.S. 
grades specified in the Special Provisions 
will also apply to hull-less oats at the same 
levels applicable to oats; or 

(vi) Substances or conditions are present, 
including mycotoxins, that are identified by 
the Food and Drug Administration or other 
public health organizations of the United 
States as being injurious to human or ani-
mal health. 

(3) Quality will be a factor in determining 
your loss only if: 

(i) The deficiencies, substances, or condi-
tions resulted from a cause of loss against 
which insurance is provided under these crop 
provisions; 

(ii) All determinations of these defi-
ciencies, substances, or conditions are made 
using samples of the production obtained by 
us or by a disinterested third party approved 
by us; 

(iii) With regard to deficiencies in quality 
(except test weight, which may be deter-
mined by our loss adjustor), the samples are 
analyzed by: 

(A) A grain grader licensed under the 
United States Grain Standards Act or the 
United States Warehouse Act; 

(B) A grain grader licensed under State law 
and employed by a warehouse operator who 
has a commodity storage agreement with the 
Commodity Credit Corporation; or 

(C) A grain grader not licensed under State 
law, but who is employed by a warehouse op-
erator who has a commodity storage agree-
ment with the Commodity Credit Corpora-
tion and is in compliance with State law re-
garding warehouses; and 

(iv) With regard to substances or condi-
tions injurious to human or animal health, 
the samples are analyzed by a laboratory ap-
proved by us. 

(4) Small grain production that is eligible 
for quality adjustment, as specified in sec-
tions 11(d)(2) and (3), will be reduced by the 
quality adjustment factor contained in the 
Special Provisions. 

(e) Any production harvested from plants 
growing in the insured crop may be counted 
as production of the insured crop on a weight 
basis. 

12. Late Planting 

A late planting period is applicable to 
small grains, except to any barley or wheat 
acreage covered under the terms of the 
Wheat or Barley Winter Coverage Endorse-
ment. Barley or wheat covered under the 
terms of the Winter Coverage Endorsement 
must be planted on or prior to the applicable 
final planting date specified in the Special 

Provisions. In counties having one fall final 
planting date for acreage covered under the 
Wheat or Barley Winter Coverage Endorse-
ment and another fall final planting date for 
acreage not covered under the endorsement, 
the fall late planting period will begin after 
the final planting date for acreage not cov-
ered under the endorsement. 

13. Prevented Planting 

(a) In addition to the provisions contained 
in section 17 of the Basic Provisions, in coun-
ties for which the Special Provisions des-
ignate a spring final planting date, your pre-
vented planting production guarantee will be 
based on your approved yield for spring-
planted acreage of the insured crop. 

(b) Your prevented planting coverage will 
be 60 percent of your production guarantee 
for timely planted acreage. If you have lim-
ited or additional levels of coverage, as spec-
ified in 7 CFR part 400, subpart T, and pay an 
additional premium, you may increase your 
prevented planting coverage to a level speci-
fied in the actuarial documents.

[59 FR 9391, Feb. 28, 1994, as amended at 60 
FR 62723, Dec. 7, 1995; 62 FR 65164, Dec. 10, 
1997; 67 FR 43526, June 28, 2002; 68 FR 34268, 
June 9, 2003]

§ 457.102 Wheat or barley winter cov-
erage endorsement.

UNITED STATES DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

Wheat or Barley Winter Coverage 
Endorsement 

(This is a continuous endorsement)

1. In return for payment of the additional 
premium designated in the actuarial docu-
ments, this endorsement is attached to and 
made part of the Small Grains Crop Provi-
sions subject to the terms and conditions de-
scribed herein. 

2. This endorsement is available only in 
counties for which the Special Provisions for 
the insured crop designate both a fall final 
planting date and a spring final planting 
date, and for which the actuarial documents 
provide a premium rate for this coverage. 

3. You must have a Small Grains Crop In-
surance Policy in force and elect to insure 
barley or wheat under that policy. 

4. You must select this coverage, by crop, 
on your application for insurance. Failure to 
do so means you have rejected this coverage 
for both wheat and barley and this endorse-
ment is void. 

5. In addition to the requirements of sec-
tion 34(b) of the Basic Provisions and section 
2 of the Small Grains Crop Provisions, op-
tional units may be established for barley if 
each optional unit contains only initially 
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planted winter barley or only initially plant-
ed spring barley. 

6. If you elect this endorsement for winter 
barley, the contract change, cancellation, 
and termination dates applicable to wheat in 
the county will be applicable to all your 
spring and winter barley. 

7. Coverage under this endorsement begins 
on the later of the date we accept your appli-
cation for coverage or on the fall final plant-
ing date designated in the Special Provi-
sions. Coverage ends on the spring final 
planting date designated in the Special Pro-
visions. 

8. The provisions of section 14 of the Basic 
Provisions are amended to require that all 
notices of damage be provided to us by the 
spring final planting date designated in the 
Special Provisions. 

9. All eligible acreage of each crop covered 
under this endorsement must be insured. 

10. The amount of any indemnity paid 
under the terms of this endorsement will be 
subject to any reduction specified in the 
Basic Provisions for multiple crop benefits 
in the same crop year. 

11. Whenever any winter wheat or barley is 
damaged during the insurance period and at 
least 20 acres or 20 percent of the insured 
planted acreage in the unit, whichever is 
less, does not have an adequate stand to 
produce at least 90 percent of the production 
guarantee for the acreage, you may, at your 
option, take one of the following actions: 

(a) Continue to care for the damaged crop. 
By doing so, coverage will continue under 
the terms of the Basic Provisions, the Small 
Grains Crop Insurance Provisions and this 
endorsement. 

(b) Replant the acreage to an appropriate 
variety of the insured crop, if it is practical, 
and receive a replanting payment in accord-
ance with the terms of section 9 (Replanting 
Payments) of the Small Grains Crop Insur-
ance Provisions. By doing so, coverage will 
continue under the terms of the Basic Provi-
sions, the Small Grains Crop Insurance Pro-
visions and this endorsement, and the pro-
duction guarantee for winter wheat or barley 
will remain in effect. 

(c) Destroy the remaining crop on such 
acreage. By doing so, you agree to accept an 
appraised amount of production determined 
in accordance with section 11(c)(1) of the 
Small Grains Crop Insurance Provisions to 
count against the unit production guarantee. 
This amount will be considered production 
to count in determining any final indemnity 
on the unit and will be used to settle your 
claim as described in section 11 (Settlement 
of Claim) of the Small Grains Crop Insurance 
Provisions. You may use such acreage for 
any purpose, including planting and sepa-
rately insuring any other crop if such insur-
ance is available. If you elect to plant and 
elect to insure a spring type of the same crop 
(you must elect whether or not you want in-

surance on the spring type of the same crop 
at the time we release the winter type acre-
age), you must pay additional premium for 
the insurance. Such acreage will be insured 
in accordance with the policy provisions that 
are applicable to acreage that is initially 
planted to a spring type of the insured crop, 
and you must: 

(1) Plant the spring type in a manner 
which results in a clear and discernable 
break in the planting pattern at the bound-
ary between it and any remaining acreage of 
the winter type; and 

(2) Store or market the production in a 
manner which permits us to verify the 
amount of spring type production separately 
from any winter type production. In the 
event you are unable to provide records of 
production that are acceptable to us, the 
spring type acreage will be considered to be 
a part of the original winter type unit. 

Option A (30 Percent Coverage and Acreage 
Release) 

Whenever any winter wheat is damaged 
during the insurance period (see section 3, 
above), and at least 20 acres or 20 percent of 
the acreage in the unit, whichever is less, 
does not have an adequate stand to produce 
at least 90 percent of the production guar-
antee for the acreage, you may take any one 
of the following actions: 

(a) Destroy the remaining crop on such 
acreage. By doing so, you agree to accept an 
amount of production to count against the 
unit production guarantee equal to 70 per-
cent of the production guarantee for the 
damaged acreage, or an appraisal determined 
in accordance with paragraph 11.(c)(1) of the 
Small Grains Crop Insurance Provisions 
(§ 457.101) if such an appraisal results in a 
greater amount of production. This amount 
will be considered production to count in de-
termining any final indemnity on the unit 
and will be used to settle your claim as de-
scribed in the provisions under section 11. 
(Settlement of Claim) of the Small Grains 
Crop Insurance Provisions (§ 457.101). You 
may use such acreage for any purpose, in-
cluding planting and separately insuring any 
other crop. If you elect to utilize such acre-
age for the production of spring wheat, you 
must: 

(1) Plant the spring wheat in a manner 
which results in a clear and discernible 
break in the planting pattern at the bound-
ary between it and any remaining winter 
wheat; and 

(2) Store or market the production from 
such acreage in a manner which permits us 
to verify the amount of spring wheat produc-
tion separately from any winter wheat pro-
duction. 

In the event you are unable to provide 
records of production that are acceptable to 
us, the spring wheat acreage will be consid-
ered to be a part of the original winter wheat 

VerDate jul<14>2003 06:14 Jan 17, 2004 Jkt 203016 PO 00000 Frm 00128 Fmt 8010 Sfmt 8010 Y:\SGML\203016T.XXX 203016T



129

Federal Crop Insurance Corporation, USDA § 457.104 

unit. If you elected to insure the spring 
wheat acreage as a separate optional unit, 
any premium amount for such acreage will 
be considered earned and payable to us. 

(b) Continue to care for the damaged crop. 
By doing so, coverage will continue under 
the terms of the Common Crop Insurance 
Policy (§ 457.8), the Small Grains Crop Insur-
ance Provisions (§ 457.101), and this Option. 

(c) Replant the acreage to an appropriate 
variety of wheat, if it is practical, and re-
ceive a replanting payment in accordance 
with the terms of section 9. (Replanting Pay-
ments) of the Small Grains Crop Provisions 
(§ 457.101). By doing so, coverage will con-
tinue under the terms of the Common Crop 
Insurance Policy (§ 457.8), the Small Grains 
Crop Insurance Provisions (§ 457.101), and this 
Option, and the production guarantee for 
winter wheat will remain in effect. 

Option B (WITH FULL WINTER DAMAGE 
COVERAGE) 

Whenever any winter wheat is damaged 
during the insurance period and at least 20 
acres or 20 percent of the acreage in the unit, 
whichever is less, does not have an adequate 
stand to produce at least 90 percent of the 
production guarantee for the acreage, you 
may, at your option, take one of the fol-
lowing actions: 

(a) Continue to care for the damaged crop. 
By doing so, coverage will continue under 
the terms of the Common Crop Insurance 
Policy (§ 457.8), the Small Grains Crop Insur-
ance Provisions (§ 457.101), and this Option. 

(b) Replant the acreage to an appropriate 
variety of wheat, if it is practical, and re-
ceive a replanting payment in accordance 
with the terms of section 9. (Replanting Pay-
ments) of the Small Grains Crop Provisions 
(§ 457.101). By doing so, coverage will con-
tinue under the terms of the Common Crop 
Insurance Policy (§ 457.8), the Small Grains 
Crop Insurance Provisions (§ 457.101), and this 
Option, and the production guarantee for 
winter wheat will remain in effect. 

(c) Accept our appraisal of the crop on the 
damaged acreage as production to count 
against the production guarantee for the 
damaged acreage, destroy the remaining 
crop on such acreage, and be eligible for any 
indemnity due under the terms of the Com-
mon Crop Insurance Policy (§ 457.8) and the 
Small Grains Crop Provisions (§ 457.101). The 
appraisal will be considered production to 
count in determining any final indemnity on 
the unit and will be used to settle your claim 
as described in the provisions of section 11. 
(Settlement of Claim) of the Small Grains 
Crop Insurance Provisions (§ 457.101). You 
may use such acreage for any purpose, in-
cluding planting and separately insuring any 
other crop. If you elect to utilize such acre-
age for the production of spring wheat, you 
must: 

(1) Plant the spring wheat in a manner 
which results in a clear and discernable 
break in the planting pattern at the bound-
ary between it and any remaining winter 
wheat; and 

(2) Store or market the production from 
such acreage in a manner which permits us 
to verify the amount of spring wheat produc-
tion separately from any winter wheat pro-
duction. 

In the event you are unable to provide 
records of production that are acceptable to 
us, the spring wheat acreage will be consid-
ered to be a part of the original winter wheat 
unit. If you elected to insure the spring 
wheat acreage as a separate optional unit, 
any premium amount for such acreage will 
be considered earned and payable to us.

[59 FR 9397, Feb. 28, 1994, as amended at 68 
FR 34272, June 9, 2003]]

§ 457.103 [Reserved]

§ 457.104 Cotton crop insurance provi-
sions. 

The cotton crop insurance provisions 
for the 1998 and succeeding crop years 
are as follows:

UNITED STATES DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

Cotton Crop Provisions 

If a conflict exists among the policy provi-
sions, the order of priority is as follows: (1) 
The Catastrophic Risk Protection Endorse-
ment, if applicable (2) the Special Provi-
sions; (3) these Crop Provisions; and (4) the 
Basic Provisions with (1) controlling (2), etc. 

1. Definitions 

Cotton—Varieties identified as American 
Upland Cotton. 

Growth area—A geographic area designated 
by the Secretary of Agriculture for the pur-
pose of reporting cotton prices. 

Harvest—The removal of the seed cotton 
from the open cotton boll, or the severance 
of the open cotton boll from the stalk by ei-
ther manual or mechanical means. 

Mature cotton—Cotton that can be har-
vested either manually or mechanically. 

Planted acreage—In addition to the defini-
tion contained in the Basic Provisions, cot-
ton must be planted in rows, unless other-
wise provided by the Special Provisions, ac-
tuarial documents, or by written agreement. 
The yield conversion factor normally applied 
to non-irrigated skip-row cotton acreage will 
not be used if the land between the rows of 
cotton is planted to any other spring planted 
crop. 

Production guarantee—The number of 
pounds determined by multiplying the ap-
proved yield per acre by any applicable yield 

VerDate jul<14>2003 06:14 Jan 17, 2004 Jkt 203016 PO 00000 Frm 00129 Fmt 8010 Sfmt 8010 Y:\SGML\203016T.XXX 203016T


